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RAKFINANCE LOAN TERMS AND CONDITIONS

CLAUSE 1 : DEFINITION AND INTERPRETATION

For the purposes of these Terms and Conditions :

“Application” means the RAKfinance Loan application in the format prescribed
by the Bank, duly completed and signed by me/us;

“Bank/RAKBANK” means “The National Bank of Ras Al Khaimah (P.S.C.) a Public
Joint Stock Company.” its successors and assigns;

“Business Day” means a day on which Banks are open for general Banking
business in Ras Al Khaimah, U.A.E.;

“Co-Borrowers” The term Borrower/s as used herein shall mean, unless the
context otherwise requires, the Primary Borrower and each of the Co-Borrowers
and each and every undertaking shall be joint and several between them.
“Dirham” and “AED” means the lawful currency of the U.A.E;

“First Instalment Date” means the date for the payment of the first Monthly
Instalment of the Loan as communicated to me/us by the Bank which in any case
shall be no later than 45 days from the date of the disbursal of the Loan;
“Guarantor” means the party or parties whose name(s) and description(s) are stated
in the Application who executed the Guarantee in favour of the Bank as security for
the Loan, and a “Guarantor” means any one of them and includes his/her respective
heirs, assignees, personal representatives, executors, administrators and estates;
“Guarantee” means the joint and several guarantee in the form prescribed by the
Bank executed by each of the Guarantors in favour of the Bank as security for the
Loan, and includes any amendments(s) or variation(s) thereof and addition(s) thereto
from time to time executed supplemental thereto or in substitute thereof;

“I” and “we” mean each and every person signing the application as applicant
(s) either on a corporate basis on behalf of the applicant or on personal basis
as guarantor and all persons liable hereunder (including, without limitation, all

” o«

partners in a partnership of whatever type or form) and the expressions “me” “my”

» o«

“myself” “us” “our” and “ourselves” will be read accordingly.
“Indebtedness” means the aggregate sum of the Outstanding Amount and
other monies payable by me/us under the Application and the Loan including,
without limitation, any late payment charges or interest, additional interests, fees
and charges thereof;

“Keyman” means the individual in charge of the day-to-day operation of the
company Borrower and as identified by the Bank from to time as its sole discretion.
“Loan” means the Loan facility to be extended to us upon the terms of the
Application and these Terms and Conditions.

“Loan Interest Rate” means the interest rate referred to in the Application and
clause 5 hereof;

“Last Instalment Date” means the date for the payment of the last Monthly
Instalment of the Loan as stated in the Application;

“Letter of Approval” means the formal letter sent by the Bank to me/us
confirming the Bank’s approval of the Loan;

“Loan Documents” means the Application, these Terms and Conditions, the
Letter of Approval, the Guarantee and any further documents which may be
entered into in relation to the Loan; .

“Monthly Instalment” means the monthly instalment to be paid by mejus in
the amount stated in the Application;

“Outstanding Amount” the aggregate principal amount of the Loan and the
interest payable by me/us for the time being outstanding;

“Payment Day” means the First Instalment Date and thereafter the same date
of each month commencing in the month following the First Instalment Date.
The Bank may change the day to some other day of each month by giving me/us

reasonable notice in accordance with these Terms and Conditions;
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“Person” includes any individual, company or corporation and any company,
partnership or other unincorporated body or persons.

“SME Prime Rate” means the interest rate determined by the Bank to be the SME
Prime rate from time to time and is subject to change at the discretion of the Bank
at any time by notice in one or more newspapers published in the UAE or published
through notice board at RAKBANK branches or through RAKBANK website.
“Tenor” means the tenor of the Loan as specified in the Application;

“Terms and Conditions” means these terms and conditions which form part of the
Application and references to the “Application” include these Terms and Conditions.
“U.A.E” means the United Arab Emirates.

CLAUSE 2 : REPRESENTATIONS AND WARRANTIES
2.1 By signing the Application I/we represent and warrant that :

a) Allthe information in the Application is true, complete and accurate in
all respects;

b) I/we have not withheld any material facts;

c) the execution and performance of the Application is fully within my/our
power and the Application creates legally binding obligations on me/us
that do not contravene any other contractual or legal obligations that |
or/we may have;

d) no litigation, arbitration or administrative proceedings (including
any which relate to my/our bankruptcy, winding-up or dissolution, as
applicable) before, by or of any court or government authority have
been commenced against me/us or are pending or (to the best of my/
our knowledge and belief) have been threatened against me/us or any
of my/our assets;

e) I/we agree to be bound by these Terms and Conditions.

2.2 The representations and warranties set out above shall survive the provisions
of these Terms and Conditions.

CLAUSE 3 : AUTHORISATIONS

3.1 By signing the Application, |/we authorise the Bank:

a) and third parties, including my/our Bankers, to exchange information
for the purpose of processing my/our Application and for the conduct
of my/our accounts with the Bank so long as |/we shall remain customer
(s) of the Bank;

b) to debit my/our account with the Bank on the due dates for payments
detailed in the Application or as otherwise communicated to me/us by
the Bank;

c) atany time to insert the current date on the Security Cheque and to
present it for payment against any amount due to the Bank; and

d) to appoint any agent, including agents overseas, to collect all or any
sums due to the Bank

e) to place a lien on the proceeds of the Loan from the date of disbursal
of the Loan till the Bank receives all necessary documentation or
information from us in form and substance acceptable to the Bank.

f)  to settle the current balance outstanding towards any Loans, advances
or dues against cards from the proceeds of this Rakfinance Loan
application as required by the Bank as a precondition to sanction the
Loan less any of the applicable charges.

3.2 |/We hereby authorise the Bank, but without obliging the same, to arrange
insurance cover on the lives of the owner(s)/proprietor (s) of the borrower
during the term of the Loan for the amount of the Loan and declare it as a
beneficiary thereunder. The Bank is authorised to debit all charges incurred
in this regard to my/our account.

3.3 |I/We hereby irrevocably and unconditionally agree, confirm, undertake and
acknowledge that:

[ Serial No. }
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a) the Loan Amount will be utilized entirely for the Purpose mentioned in

the RAKFinance Loan application;

b) to furnish supporting relevant documents to RAKBANK’s satisfaction,
evidencing such utilization within the timeline listed under End date for

Submission;

c) the Loan Amount will be utilized through the Borrower’s Bank account
with RAKBANK in the form of outward money transfers and inward

clearing of cheques; and
d) Cash withdrawals of the Loan Amount will not form part of the Purpose.

|/We irrevocably and unconditionally agree that in the event of breach
of any of the above conditions or my/our failure to comply with any of
the covenants or to submit the documents as listed in the Application,
to the Bank’s satisfaction, the applicable interest rate on the Loan shall

be increased by 2%, or any other interest rate as conveyed by the Bank.

RAKBANK is hereby authorized to recover any additional amounts
towards the increased interest rate upon our failure to submit the

required documents.

CLAUSE 4 : REPAYMENT

4.1 |/We hereby irrevocably agree to repay to the Bank the Outstanding Amount
in equal Monthly Instalments on each Payment Day.

4.2 If any Monthly Instalment is not received by the Bank on the relevant due
date the Bank may (without prejudice to its other rights) charge me/us late
payment interest at 2% above the Loan Interest Rate plus all costs, charges,
expenses incurred by the Bank (including legal expenses) in enforcing the
Bank’s rights under the Loan Documents.

4.3 The amount payable on the Last Instalment Date may vary from the
previous Monthly Instalments and shall be calculated in accordance with
and in consideration of the date of the disbursal of the Loan and shall
represent any monies payable by me/us which remain outstanding under
the Indebtedness.

CLAUSE 5: INTEREST

The Bank may change the Loan Interest Rate at any time by notice to me/us to such
extent as permitted by law, either by mail to my/our mailing address or by notice
placed in the Bank’s Branch Premises. |/We accept that this will increase the total
“Repayable Balance” and |/we request that this is achieved by retaining the Monthly
Instalment and extending the Tenor of the Loan. For the avoidance of doubt, the
interest rates noted in these Terms and Conditions are subject to change from time

to time in line with market conditions or at the Bank’s sole discretion.

CLAUSE 6 : INSTALMENT DEFERRAL

I/We acknowledge that any request for a Monthly Instalment deferral which is
agreed to by the Bank in its sole discretion will result in additional interest being
charged and in the final repayment date being extended upon such terms and

applicable interest rate as prescribed by the Bank.

CLAUSE 7 : PREPAYMENTS

7.1 1/We may, upon giving the Bank written notice to that effect, prepay all
or part of the Outstanding Amounts together with all accrued interest,
costs, charges and expenses prior to the Last Instalment Date. Any such
prepayment shall be subject to an additional charge details of which can be
obtained from any of the Bank’s branches upon request.

72 |/We are aware that the proportion of the Monthly Instalments towards
principal, as opposed to interest, varies over the term of the Application.
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As a consequence, any decision to effect partial early settlement of the
Outstanding Amount may result in a high proportion of the principal part of
the Outstanding Amounts remaining outstanding. Details of the payment
calculations can be obtained from the Bank upon request.

CLAUSE 8 :UNDERTAKINGS

|/We undertake as follows :

8.1

8.2

8.3.

8.4.

CLAUSE

9.1

Information: I/we shall promptly supply to the Bank such information as to
my/our or the Guarantor’s financial condition and such other information as
reasonably requested by the Bank time to time; and

Material Adverse Effect: |/we shall promptly advise the Bank on becoming
aware that any event has occurred which (whether with or without the lapse
of time or giving of notice or fulfilment of any other condition) may have
a material adverse effect on my / our ability or the Guarantor’s ability to
perform the obligations under the Terms and Conditions.

Unless expressly provided otherwise in the Application, these Terms and
Conditions apply to and shall be deemed incorporated into the Application
and, read together, the Application and these Terms and Conditions shall
constitute and evidence the entire agreement between the Borrower and
the Bank in respect of the Loan, together with any security documents, and
shall supersede, cancel and replace all prior agreements between them,
which relate to the same subject matter whether written, oral or implied.
The Borrower agrees that all charges pertaining to this application , including
payment defaults, will be applicable as per the fees and charges stipulated
in the Bank’s Service & Price Guide.

9 : THE BANK'’S RIGHT TO TERMINATE

If:

a) I/We fail to pay on the Payment Date, any Monthly Instalment or
payment due (whether principal, interest or otherwise) from me/us
under the Loan or the Application; or

b) I/We are in breach of any of the undertakings, terms and conditions of
the Application ; or

c) any representation or undertaking made or given by me/us is, or proves
to have been, at any time, or from time to time, incorrect or misleading;
or

d) proceedings are commenced either by or against me/us for my/our
bankruptcy, winding-up or dissolution; or

e) I/We amj/are unable to pay my/our debts as they fall due or am/are
otherwise insolvent, or am/are convicted by a competent court of a
criminal offence; or

f) any guarantee given in respect of myjour obligations under the
Application and/or the Loan ceases to be valid or enforceable for any
reason whatsoever; or

g) the Application and/or the Loan is declared or becomes illegal, void or
voidable or unenforceable for any reason whatsoever; or

h) any cheques supplied by me/us to the Bank for my/our payment
obligations under the Application and/or the Loan is rejected or
dishonoured, whether due to insufficient funds or otherwise; or

i) a material adverse change has occurred or is likely to occur in myjour
financial position or business which is likely in the Bank’s sole opinion
to adversely affect my/our willingness or ability to comply with my/our
repayment obligations; or

j)  any other event occurs which, in the Bank’s reasonable opinion, may
result in me/us being unable, for whatever reason, to comply fully
with any obligations expressed or to be assumed by me/us under, or
pursuant to the Loan Documents;

then the Indebtedness shall become immediately due and payable and the

Bank shall have the right to terminate the Loan.
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9.2 The Indebtedness will be due on the day an event set out in Clause 9.1
(a) to (j) above occurs and will be payable immediately following demand
by the Bank and if it is not paid on such day the Bank may charge late
payment interest (at such rate as applied by the Bank in accordance with its
usual practice from time to time) on the Indebtedness until the full amount
of such Indebtedness are paid/repaid in full. I/We shall pay all the Bank’s
costs and expenses (including legal expenses) incurred in connection with

or arising from:
a) tracing me/us;
b) obtaining payment from me/us of amounts owed by me/us to the Bank

under the Application and/or the Loan;

c) the occurrence of any of the events listed in Clause 9.1 (a) to

(j) above;
d) enforcing the Guarantee; and

e) termination of the Application and/or Loan.

CLAUSE 10 : WAIVERS AND REMEDIES; INVALIDITY

10.1  No failure to exercise and no delay in exercising any right, power or remedy
under the Loan Documents by the Bank shall operate as a waiver, nor shall
any single or partial exercise of any right, power or remedy preclude any
other or further exercise of that or any other right, power or remedy. The

rights, powers and remedies provided to the Bank in the Loan Documents:
a) may be exercised as often as necessary;

b) are cumulative and not exclusive of any rights, powers or remedies

provided by law; and
c) may be waived only in writing and specifically.

10.2 Time wherever mentioned shall be of the essence in relation to my / our

and the Guarantor’s obligations under the Loan Documents.

10.3  Any provision of the Loan Documents which is prohibited or unenforceable
in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of
such prohibition or unenforceability but that shall not invalidate the remaining

provisions of that document or affect such provision in any other jurisdiction.

CLAUSE 11 : ASSIGNMENT

1.1 The Bank may at any time and from time to time assign or transfer all or
any of its rights under the Loan Documents to any other person. |/We may
not assign or transfer my/our rights and/or obligations under the Loan

Documents.

1.2 References in the Loan Document to the “Bank” shall be deemed to include
references to its successors and assignees to the intent that all function to
be performed by the Bank and (when the Bank is no longer a party to the
Agreement) all matters relating to the Bank shall be deemed to be functions

and matters relating to the successors and assignees.

11.3  The Bank may disclose to a proposed assignee, transferee or sub-participant
any information it may have relating to me/us and the Guarantor or the Loan

or the Loan Documents;

1.4 If the Bank changes its office or an assignee of the Loan Documents is
resident outside the United Arab Emirates, the Bank or the assignee (as
the case may be) may at its option by notice to me/us vary all, some or
any references in the Loan Documents to the United Arab Emirates to the
jurisdiction in which the Bank or the assignee is resident (as appropriate)

provided that such variation is made without additional cost to mejus.
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CLAUSE 12 : INDEMNITY

I/We shall fully indemnify the Bank from and against any expense, loss, damage or
liability (as to the amount of which the certificate of the Bank shall, in the absence
of manifest error, be conclusive) which the Bank may incur under or in connection
with Loan Documents including, without limitation the consequence of the

occurrence of any event under clause 9.1 hereof.

CLAUSE 13 : OTHER TERMS AND CONDITIONS
13.1 Rights of Set Off
a) The Bank may, in addition to its rights as Bankers, at any time and
without notice to me/us combine or consolidate all or any of the
amounts (in whatever currency) now or hereafter standing to the
credit of any of my/our accounts against all sums due hereunder or
any other of my/our obligations to the Bank whether such liabilities
are actual or contingent, primary or collateral and several or joint.
|/we hereby authorise the Bank (but without obligation on the
Bank’s party) to debit any of my [ our accounts with any branch of
the Bank:
i) in or towards satisfaction of the Indebtedness or any part thereof
at any time due and payable by me/us under or in relation to the
Loan Documents; and
i) with the amount of any unpaid premiums for the relevant life
assurance policy. Such deduction may only be made upon
reasonable notice thereof to me/us.
b) The Bank may effect such currency exchanges as are appropriate to
implement such set-off.
13.2 Control accounts
The accounts kept by the Bank shall constitute conclusive evidence in the
absence of manifest error of the amount at any time due from me/us under
the Loan Documents.
13.3 Expenses
I/We shall on demand reimburse the Bank for the expenses (including but
not limited to travelling and out of pocket expenses, and all telephone,
fax, telex, and courier charges) of the Bank in connection with (a) the
preparation, execution and completion of the Loan Documents and any
subsequent consent, approval, waiver or amendment; (b) the actual or
contemplated enforcement of, or the actual or contemplated preservation
of any rights under, the Loan Dcouments, including administrative and
management costs, including time of its executives (whose time and costs
are to be charged at rates determined by the Bank in its absolute discretion);
and (c) communicating with mefus or any other person in relation to the
Loan Documents, including in the case of each of paragraphs (a), (b) and
(c), without limitation, legal costs and expenses, including, costs related to
enforcement orders and services charges, each on a full indemnity basis.
13.4 Stamp duties
I/we shall pay all transaction costs and fees, registration and similar taxes
(including fines and penalties) which may be payable or determined to
be payable in connection with the execution, delivery, performance or
enforcement of the Loan Documents or any payment or receipt or any
other transaction contemplated thereby. |/We shall indemnify the Bank
on demand against any liabilities resulting from delay or omission to pay
such taxes.
13.5 Instructions/enquiries by facsimile/telephone
Unless Ijwe instruct the Bank in writing to the contrary, the Bank is
authorised, but not obliged, to act on or respond to instructions/enquiries

made by facsimile or by telephone by me/us.
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13.6 Preservation of Rights

The Bank’s rights under the Loan Documents shall be in addition to, and shall

be independent of, every other security which the Bank may at any time hold in

respect of any of my/our obligations to the Bank under the Loan Documents.
13.7 Mistakes and Miscalculations

Ifthe Bank makes a mistake or there is an omission in any statement orinformation

given to me/us in connection with any account | / we have in connection with

the Loan and the repayment thereunder, such a mistake or omission shall not
prejudicially affect the Bank’s rights under the Loan Documents. The Bank may,
without prior notice to mejfus, reverse any entry made in error and accepts no
responsibility for, or liability in respect of, any loss or damage arising out of or
relating to such operating errors. In the event |/we discover any such error, |/we
shall immediately notify the Bank in writing of such error.

13.8 Notice

All notices, requests, demands, consents, approvals, agreements or other

communications to or by a party to the Loan Documents shall be in writing

addressed to the address of the recipient shown in the Application or to
such other address as it may have notified the sender, and in the case of any
communication to the Bank shall be deemed to be given only upon actual
receipt, and in the case of any communication to me/us shall be deemed to
be duly given or made (in the case of delivery in person) when delivered to
such address, (in the case of delivery by post) 2 Business Days (for local mail)
or 7 Business days (for international mail) after posting, (in the case of delivery
by facsimile) on receipt by the sender of an OK transmission code at the end
of transmission, or (in the case of delivery by telex) on receipt by the sender
of the answerback code of the recipient at the end of transmission, PROVIDED

THAT if delivery or receipt in any case is later than 4 p.m. (local time) on

a day on which business is generally carried on in the place to which such

communication is sent, it shall be deemed to have been duly given or made

at the commencement of business on the next such day in that place.
13.9 Severability

If any provision of the Loan Documents is found to be unenforceable, invalid

or illegal, such provision shall be deemed to be deleted and the remainder

of the Loan Documents shall be unaffected by such unenforceability,
invalidity or illegality.
13.10 Law and Jurisdiction

|/We hereby irrevocably:

i) submit to the exclusive jurisdiction of the Courts of Ras Al-Khaimah in respect
of any legal proceedings to be commenced in the UAE in connection with
the Loan; and

ii) agree that nothing will preclude the right of the Bank to initiate legal
proceedings against me/us before any other UAE Court if such Court has
jurisdiction over me/us for any reason or to initiate legal proceedings
before any non-UAE Court for any remedy available to the Bank against

me/us before such non-UAE Court.

CLAUSE 14 : JOINT LIABILITY

Borrowers are jointly and severally liable for all the obligations arising out of this
application and the finance documents signed with the Bank (the Obligations). The
Bank may proceed against any Borrower to enforce the Obligations without waiving
its right to proceed against the other Borrower(s). Each Borrower shall be fully liable

for all existing and future Obligations.
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